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on the parties has not been entirely successful;. the burden is placed 
on an expert and tactful administration of the law, and the results have 
not been all that was expected. 20 The New Zealand method is to offer 
inducement to employers and labor unions to enter collective agree- 
ments, after which standards of hours and wages aTe fixed by the 
interested parties instead of the community. Disagreements may then 
be settled by industrial arbitration courts,- and the award enforced, as 
the parties have agreed to waive objections to possible interference with 
their constitutional rights. 21 In the United States, the constitutional 
difficulty facing legislators is a grave one, and whether such legislation 
would be upheld by the courts is speculative. The right to labor is a 
commodity and a property right, 22 and any legislation that aims at 
making an award by a court of arbitration final must carefully avoid 
infringing the "due process" and "liberty of contract" provisions, and 
the Thirteenth Amendment. 23 However, constitutional and practical 
difficulties have been encountered in legislating comprehensively 
respecting wages and hours and other industrial relations, and it is 
possible at least that a scheme for the arbitration of labor disputes (of 
public utilities, anyway) including a final and binding award might be 
both constitutional and effective. 2 * As it stands now, there can be 
little doubt that the few successes hitherto obtained in arbitrating such 
differences have been due more to the skill, tact, and known integrity 
of the arbitrators than to any legal or formal authority granted by 
legislation. 



The Federal Grain Standards Act. — Though not a world-wide 
custom, the practice of buying and selling grain by grades is thoroughly 
established in the United States. 1 No two terminals, however, grade 

"In Canada in 1913 there were 113 strikes with time losses of 1,287,678 
working days. In England in 1913, with over 300 conciliation boards in 
existence, there were 1,497 strikes with time losses of nearly 12,000,000 
working days. 36 Can. Law Times, 207; see also Commonwealth Arbitra- 
tion Reports (published annually) containing awards made and confer- 
ences of the Court of Arbitration of Australia. 

"See article on "Constitutional Aspects of Compulsory Arbitration of 
Industrial Disputes on Public Utilities" by Mr. T. I. Parkinson in The 
Academy of Political Science, New Series, No. 1, March 1917. 

"Gray v. Building Trades Council (1903) 91 Minn. 171, 97 N. W. 663; 
Bogni v. Perotti (Mass. 1916) 112 N. E. 853; see 16 Columbia Law Rev. 
683. 

°Adair v. United States (1907) 208 U. S. 161, 28 Sup. Ct. 277; Bailey 
v. Alabama (1910) 219 U. S. 219, 31 Sup. Ct 145; Coppage v. Kansas 
(1914) 236 U. S. 1, 35 Sup. Ct 240; Ex parte Lennon (1897) 166 U. S. 
548, 17 Sup. Ct. 658; United States v. Scott (D. C. 1906) 148 Fed. 431; 
Renaud v. State Court of Mediation (1900) 124 Mich. 648, 83 N. W. 620; 
State ex rel. Haughey v. Ryan (1904) 180 Mo. 32, 79 S. W. 429. 

"Mr. Parkinson in his article supra, has pointed out certain hitherto 
unquestioned statutes which in the interest of the public welfare restrict the 
freedom of the individual to cease work. See Robertson v. Baldwin 
(1896) 165 U. S. 273, 17 Sup. Ct 326; Butler v. Perry (1915) 240 U. S. 328, 
36 Sup. Ct. 258. 

*U. S. Dept of Agriculture, Yearbook, 1915, pp. 296-297. In Argentina, 
wheat is -not graded, but is sold to have a certain specific weight, and 
premiums on or discounts from the standard price are made, according 
as the actual weight is greater or less than that specified. 
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the same species of grain in the same way, and in some 35 markets, 
each handling more than 5,000,000 bushels annually, about 600 dif- 
ferent grades are in use. 2 Boards of trade, commercial exchanges, 
and state inspection departments where they exist, have all adopted 
their own standards; 3 and among the evils springing out of irresponsi- 
ble inspection under these widely divergent systems are the cheating 
of farmers by unscrupulous warehousemen who use a multiplicity of 
grades with differing prices to obscure the essentially similar milling 
value of several varieties of the same grain,'* the decline in the selling- 
price of our grain abroad due to our unreliable standards, 9 and the 
costly confusion in commercial circles caused by the difference in the 
units of measurement. 

The state inspection laws, which are in force in eight states," have 
only made confusion worse confounded. All have left in the hands 
of a warehouse commission, grain grading board, or similar body, the 
promulgating of "official grades"; but the failure of this scheme to 
bring about uniformity even within the state is illustrated by the 
situation at the great grain terminal of Kansas City, where the inspec- 
tion department of the State of Missouri and that of the Kansas City 
board of trade maintain a separate existence, each grading grain in 
its own way according to its own standards. 7 In another state, dis- 
satisfaction on the part both of shippers and terminal grain dealers 
with the grades established under the state inspection act, led to the 
legality of the compulsory application of the latter being successfully 
contested. 8 That there has long been a crying need for standardiza- 
tion and uniformity is nowhere denied, the only question being whether 
they should be accompanied by Federal supervision and inspection 
as well.' 

The attempts of Congress to solve the problems of the grading and 
inspection of grain have taken the form in the present session of what 

'Congressional Record, vol. S3, part 11, pp. 10505-10506 (July 6, 1916), 
statement of Senator Gore of Oklahoma. 

'The power to inspect grain is sometimes expressly given to boards of 
trade by the legislature. See, e. g., Howell's Mich. Stat. 1913 (2d ed.), 
§7309. For the procedure under state inspection acts, see the references 
in foot-note 6 below. 

'Cong. Record, vol. 53, no. 211, pp. 15318-15320 (Aug. 24, 1916), speech 
of Hon. George M. Young of North Dakota. 

"Cong. Record, vol. 53, part 11, p. 10504 (July 6, 1916), remarks of 
Senator Shafroth of Colorado. 

"111. Stat. Ann. 1913, §§8965-8998, 9064-9069, as amended by Callaghan's 
111. Laws Ann. 1913-1916, pp. 1349-1352; Dassler's Gen. Stat. Kan. 1909, 
§§ 919, 1279, 1402, 1580, 3327-3365, as amended by Kan. Laws 1911, c. 199, 
and especially by Kan. Laws 1915, c. 12, 13, 229; Gen. Stat. Minn. 1913, 
§§4435-4505; Laws. Mo. 1913, pp. 354-373; Mont. Sess. Laws 1915, c. 93; 
Rev. Laws Okla. 1910, §§8245-8296; Remington & Ballinger's Ann. Codes 
and Stat. Wash., Supp. 1913, §§ 5980-1 to 5980-32, as supplemented by Wash. 
Sess. Laws 1915, c. 170; Wis. Stat. 1915, §§1747-1 to 1747-55, 1747-58 to 
1747-73, 1747-79, 1747-80, 1747-150. 

'H. R., 63d Cong., 3d Sess., Document No. 1271, at p. 20. 

•State ex rel. Dawson v. A. T. & S. F. R. R. Co. (1912) 87 Kan. 348, 
125 Pac. 98. 

'Cong. Record, vol. 53, no. 195, pp. 14129-14136 (Aug. 5, 1916), speech 
of Senator McCumber of North Dakota. 
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is known as the Federal Grain Standards Act, being Part B of the 
Agricultural Appropriation Bill. 10 This is frankly a compromise 
measure, providing for Federal standardization and some degree of 
supervision, but not for the direct inspection of grain by government 
employees which was demanded by the farming interests, 11 and which 
is the system in operation in Canada. 12 The Act, which affects only 
grain shipped or delivered for shipment in interstate or foreign com- 
merce, provides that all inspectors shall hold a license, revocable for 
inefficiency or misconduct, from the Secretary of Agriculture (who 
shall, however, in States which have a grain inspection department, 
issue licenses to the duly authorized State inspectors); and that a 
licensed inspector shall not "be interested, financially or otherwise, 
directly or indirectly, in any grain elevator or warehouse, or in the 
merchandising of grain, nor shall he be in the employment of any 
person or corporation owning or operating any grain elevator or ware- 
house." 13 From the findings of an inspector as to the grade of a ship- 
ment of grain, an appeal may be taken to the Secretary of Agriculture, 
provided such appeal "shall be taken before the grain leaves the place 
where the inspection appealed from was made and before the identity 
of the grain has been lost." 1 * 

The most glaring defect of the Act is the inadequacy of its pro- 
visions for supervision. The Secretary of Agriculture, to be sure, is 
given the power to suspend and revoke the licenses of inspectors; hut 
as no machinery is provided for overseeing the work of these widely 
scattered officials, it is doubtful if the power can be effectively exer- 
cised. It is to be hoped that this will be remedied in another year by 
provisions for direct Federal inspection, with supervisors appointed to 
oversee the work of the minor officials, and all employees to be directly 
and solely responsible to the Department of Agriculture. 

The Federal standardization accomplished by the present statute, 
though confined in its actual operation to a narrow field, since grain, 
even in interstate or foreign commerce, may still be sold by sample or 
by other grades not likely to be confused with the official Federal 
standards, 18 will have a wide persuasive effect, and should be a ben- 
eficial influence in the trade. Congress, moreover, has avoided the 
pitfall into which the Canadian Parliament fell when it enacted arbi- 
trary grades, and has left to the Secretary of Agriculture the power 

"Public— No. 190-64th Congress. H. R. 12717. 

u Cong. Record, vol. 53, no. 211, p. 15318 (Aug. 24, 1916), speech of 
Hon. George M. Young of North Dakota. 

"Statutes of Canada 1912, 2 Geo. V., Chap. 27. 

u §7 of Act (see foot-note 10, supra). All of the state inspection acts 
have similar requirements as to the disinterestedness of inspectors (see 
foot-note 6, supra). 

"%6 of Act. More liberal provisions for appeal are made under the 
Canadian law (appeal from inspecting officer to chief inspector, and from 
thence to grain survey board— -§ 55) ; and though most of the state acts 
permit of only one reinspection or appeal, it appears from expressions in 
the Minnesota law that both reinspection, and appeal to the grain inspec- 
tion board in case of dissatisfaction, are contemplated. Gen. Stat. Minn 
1913, §§4458-4459. 

w %4 of Act (see foot-note 10, supra). 
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to make, alter and modify standards, thus allowing for seasonal fluctua- 
tions in the quality and value of crops. 16 

"See Cong, Record, vol. 53, part 11, p. 10S47 (July 7, 1916), remarks 
of Senator Nelson of Minnesota: "You can not very well establish by 
law a fixed and permanent grade, because the grades fluctuate from one 
year to another." The value of grading by the Secretary of Agriculture 
has already been demonstrated in the case of corn, the scientific standards 
evolved by the government experts having been generally adopted by state 
grain inspection departments and independent commercial organizations. 
U. S. Dept of Agriculture, Reports 1914, p. 109. "The beneficial influence 
upon agriculture of a uniform system of grading staple crop products 
will be very great through the financial incentive afforded the fanner to 
improve the quality of his product." U. S. Dept. of Agriculture, Yearbook 
1914, p. 31. 



